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Personnel Generd
STANDARDS OF CONDUCT

1. Purpose. To bring to the attention of all employees:

a. Standards of Ethical Conduct for Employees of the Executive Branch (5 CFR Part
2635)

b. Standards of conduct specified in DoD 5500.7R, Joint Ethics Regulation (JER)

2. Applicability: Thiscircular isapplicable to all personnel of the Great Lakes and Ohio River
Division.
3. References.

a 5 CFR Part 2635

b. DoD Directive Number 5500.7

c. DoD 5500.7-R, Joint Ethics Regulation (JER)

4. Generdl.

a. 5 CFR Part 2635 and DoD 5500.7R, Joint Ethics Regulation, prescribe standards of
conduct, relating to possible conflict between private interests, required of all personnel. All
personnel are bound to adhere to these standards of conduct, regardless of assignment. Even
though atechnical conflict as set forth in applicable statutes may not exist, individuals must void
the appearance of such conflict. No action by any individual should be undertaken, either
directly or indirectly, which is inconsistent with the conscientious performance of government
duties.
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b. Your attention is directed to the Appendix A of this Circular which provides a
summary of the standards of conduct specified in 5 CFR Part 2635.

c. Detalled information concerning standards of conduct is contained in DoD 5500.7R,
Joint Ethics Regulation. The voluminous nature of this document precludes general distribution
to all employees. Each employeeis, however, responsible for adhering to the standards of
conduct and each is responsible for pursuing any question concerning acceptable conduct with
his/her supervisor. Your supervisor will make this directive available for review or will refer
you to your servicing CPAC/Human Resources Office.

d. If additional clarification of the standards of conduct set forth in 5 CFR 2635 or the
Joint Ethics Regulation is needed, you should contact the Office of Counsel for your regional
office/district office. Each Office of Counsel has designated an employee to serve as the Ethics
Counselor. Thisindividual is available to provide advice and assistance on all matters relating to
conduct and conflicts of interest and for reviewing statements of employee and financial interests
covered by DoD 5500.7R.

5. Violation of Standards of Conduct. All personnel are reminded that violations of the
standards of conduct prescribed in the above references, intentional or otherwise, may be cause
for appropriate disciplinary action, which may be in addition to any penalty provided by law.

FOR THE COMMANDER:
1S/

1 Appendix THOMAS C. SUERMANN
APP A -- The Standards of Colonel, Corps of Engineers

Ethical Conduct Deputy Commander
DISTRIBUTION:
B,C
CELRD-GL-DD

CELRL-IM-S (5 cys)



CELRDC 600-1-1
26 March 1998

APPENDI X A
THE STANDARDS OF ETHICAL CONDUCT

St andards of Ethical Conduct for Enployees of the Executive Branch
are found at 5 CFR Part 2635. The Standards of Ethical Conduct are
detail ed because they are intended to answer questions about the
et hi cal conduct of nore than a mllion individuals enpl oyed by nore
than 100 different Federal agencies. They contain many exanples and
will readily answer nost ethical questions enployees will have. The
synopsi s which foll ows has been prepared by the Ofice of Governnent
Ethics to give enpl oyees enough famliarity wwth the contents of the
regul ations to recogni ze ethical issues when they arise and to
assist in |looking up relevant provisions in the regul ations.

Because the synopsis provides only a shorthand reference to

| engthier provisions in the regul ations, an enpl oyee nust refer to
the regul ations thenselves in resolving ethical issues that actually
arise or may seek the advice of an agency ethics official.

SYNOPSIS OF SUBPART A - GENERAL PROVISIONS

THE PRI NCI PLES OF ETHI CAL CONDUCT. The foll owi ng principles of

et hical conduct apply to all officers and enpl oyees of the executive
branch and many formthe basis for specific standards set forth in
the regul ation.

Public service is a public trust, requiring enployees to place
loyalty to the Constitution, the laws and ethical principles
above private gain.

Enpl oyees shall not hold financial interests that conflict with
t he conscientious performance of duty.

Enpl oyees shall not engage in financial transactions using
nonpublic Governnent information or allow the inproper use of
such information to further any private interest.

An enpl oyee shall not, except pursuant to the exceptions in
subpart B, solicit or accept any gift or other item of

nmonet ary val ue from any person or entity seeking official
action from doing business with, or conducting activities
regul ated by the enpl oyee’s agency, or whose interests nay be
substantially affected by the performance or nonperformance of
t he enpl oyee's duti es.
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Enpl oyees shall put forth honest effort in the performance of
their duties.

Enpl oyees shall make no unauthorized comnmtnments or prom ses of
any kind purporting to bind the Governnent.

Enpl oyees shall not use public office for private gain.

Enpl oyees shall act inpartially and not give preferenti al
treatnent to any private organi zation or individual.

Enpl oyees shall protect and conserve Federal property and shal
not use it for other than authorized activities.

Enpl oyees shall not engage in outside enploynent or activities,
i ncl udi ng seeking or negotiating for enploynent, that conflict
with official Governnent duties and responsibilities.

Enpl oyees shall disclose waste, fraud, abuse, and corruption to
appropriate authorities.

Enpl oyees shall satisfy in good faith their obligations as
citizens, including all just financial obligations, especially
those -- such as Federal, state and local taxes -- that are

i nposed by | aw.

Enpl oyees shall adhere to all laws and regul ations that provide
equal opportunity for all Americans regardl ess of race, color,
religion, sex, national origin, age, or handi cap.

Enpl oyees shall endeavor to avoid any actions creating the
appearance that they are violating the |Iaw or these Standards
of Ethical Conduct.

BASI C CONCEPTS.

Enpl oyees shall apply the principles stated above in weighing the
propriety of conduct not otherw se addressed in the regul ations.
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SYNOPSIS OF SUBPART B - GIFTS FROM OUTSIDE SOURCES

BASI C PRCHI BI TION ON G FTS FROM OUTSI DE SOURCES. An enpl oyee shal
not solicit or accept a gift given because of his official position
or froma prohibited source. A prohibited source is defined as any
person, including any organi zation nore than half of whose nenbers
are persons:

Seeking official action by his agency;
Doi ng or seeking to do business with his agency;
Regul ated by his agency; or

Substantially affected by the performance of his duties.

DEFINITION OF A A FT. The term"gift" includes al nost anything of
nmonet ary val ue. However, it does not include:

Coffee, donuts and simlar nodest itens of food and
refreshnents when offered other than as part of a neal;

Greeting cards and nost plaques, certificates and trophies;
Prizes in contests open to the public;

Commerci al di scounts avail able to the general public or to al
Government or mlitary personnel; commercial |oans, and
pensi ons and simlar benefits;

Anyt hing paid for by the Governnent, secured by the
Gover nnment under Governnent contract or accepted by the
Governnment in accordance with a statute;

Anyt hing for which the enpl oyee pays market val ue.

EXCEPTI ONS. Subject to the imtations noted below, there are
exceptions which will permt an enployee to accept:

Unsolicited gifts with a market value of $20 or |ess per

occasi on, aggregating no nore than $50 in a cal endar year from
any one source (this exception does not permt gifts of cash or
i nvestnent interests);



CELRDC 600-1-1
APP A
26 March 1998

G fts when clearly notivated by a famly rel ationship or
personal friendship;

Commerci al discounts and sim | ar benefits offered to groups in
whi ch nmenbership is not related to Governnment enployment or, if
menbership is related to Governnent enpl oynent, where the sane
offer is broadly available to the public through simlar
groups, and certain benefits offered by professional

associ ations or by persons who are not prohibited sources;

Certain awards and honorary degrees;

Gfts resulting fromthe outside business activities of
enpl oyees and their spouses.

SYNOPSIS OF SUBPART C - GIFTS BETWEEN EMPLOYEES

BASI C PROHI BI TION ON G FTS BETWEEN EMPLOYEES. An enpl oyee shal
not :

Gve or solicit for a gift to an official superior; or

Accept a gift froma | ower-paid enpl oyee, unless the donor and
reci pient are personal friends who are not in a superior-
subordi nate rel ati onshi p.

DEFINITION OF A A FT. The term"gift" has the sane neaning as in
subpart B. However, carpooling and simlar arrangenents are excluded
where there is a proportionate sharing of the cost and effort

i nvol ved.

DEFI NI TION OF AN OFFI CIl AL SUPERIOR.  The term "official superior”

i ncl udes anyone whose official responsibilities involve directing or
eval uating the performance of the enployee's official duties or

t hose of any other official superior of the enployee. The termis
not limted to i nmedi ate supervisors but applies to officials up the
supervi sory chain.

EXCEPTI ONS. Subject to a limtation on using any exception to
coerce a gift froma subordinate, there are exceptions that:
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On an occasional basis, including birthdays and ot her occasi ons
when gifts are traditionally exchanged, permt giving and
accepting:

Itens other than cash aggregating $10 or |ess per
occasi on;

Food and refreshnents shared in the office;
Personal hospitality at a residence;
Appropriate hostess gifts; and

Leave sharing under OPM regul ati ons.

On infrequent occasions of personal significance, such as nmarriage,
and on occasions that term nate the superior-subordinate

rel ati onship, such as retirenent, permt giving and accepting gifts
appropriate to the occasion; and

Permt voluntary contributions of nom nal anounts to be made or
solicited for gifts of food and refreshnents to be shared in
the office or for group gifts on occasions such as nmarriage or
retirenment described in the precedi ng paragraph.

SYNOPSIS OF SUBPART D - CONFLICTING FINANCIAL INTERESTS

DI SQUALI FYI NG FI NANCI AL | NTERESTS. Under the crimnal conflict of
interest statute, 18 U . S.C. 208, an enployee is prohibited from
participating in an official capacity in any particular matter in
whi ch, to his know edge, he or certain other persons have a
financial interest, if the particular matter will have a direct and
predi ctable effect on his own or that person's financial interests.

APPLI CABILITY. In addition to matters that affect his own
financial interests, this prohibition applies to particular
matters that affect the financial interests of:

The enpl oyee' s spouse, minor child or general partner; or
Any person the enpl oyee serves as officer, director, trustee,
general partner or enpl oyee.
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The prohibition also applies to particular matters that affect the
financial interests of a person with whomthe enpl oyee is
negotiating for or has an arrangenent concerning future enpl oynent.

However, this aspect of the statute is addressed nore specifically
in subpart F.

DI SQUALI FI CATION. Disqualification can be acconplished sinply
by not participating in the matter. Al though an enpl oyee
should notify the person responsible for his assignnment of the
need to disqualify, a witten disqualification statenent is
necessary only if required by an ethics agreenent or requested
by an agency ethics official or the person responsible for the
enpl oyee' s assi gnnent .

SOLUTI ONS OTHER THAN DI SQUALI FI CATION. Disqualification is not
required if the financial interest is the subject of one of the
statutory waivers described in subpart D or if the enpl oyee has
sold or otherw se divested the conflicting interest.

SYNOPSIS OF SUBPART E - IMPARTIALITY IN PERFORMING OFFICIAL DUTIES

CONSI DERATI ON OF CERTAI N PERSONAL AND BUSI NESS RELATI ONSHI PS. Even
t hough his disqualification may not be required under subpart D, an
enpl oyee should not participate in an official capacity in certain
matters w thout first obtaining specific authorization if, in his

j udgnent, persons with know edge of the relevant facts woul d
guestion his inpartiality in those matters.

MATTERS COVERED. The matters covered include a particular matter
involving specific parties if the enpl oyee knows that it is likely
to affect the financial interests of a nenber of his household or
that one of the following persons is a party or represents a party
in the matter:

A person with whom the enpl oyee has or seeks a business or
ot her financial relationship.

A menber of the enployee’s household or relative with whomthe
enpl oyee has a cl ose personal rel ationship;



CELRDC 600-1-1
APP A
26 March 1998

A person the enployee’s spouse, parent or child serves or seeks
to serve as officer, director, trustee, general partner, agent,
attorney, consultant, contractor or enployee;

A person the enpl oyee has, in the past year, served as
officer, director, trustee, general partner, agent,
attorney, consultant, contractor or enployee; or

An organi zation, other than a political party, in which the
enpl oyee is an active participant.

DI SQUALI FI CATION. Disqualification can be acconplished in the sane
manner as when required under subpart D for disqualifying financial
i nterests.

AUTHORI ZATI ON TO PARTI Cl PATE. Notw t hstandi ng the enpl oyee’s
determ nation that his inpartiality would be questioned, the agency
desi gnee can authorize the enployee to participate in the matter
based on a determ nation that the Governnent’s interest in the
enpl oyee’ s participation outwei ghs the concern that a reasonable
person woul d question the integrity of agency prograns and
operations. The authorization permtted by subpart E cannot be
gi ven, however, if the enployee’'s disqualification is also required
by subpart D

OTHER APPLI CATI ON OF THE PROCESS. Enpl oyees are urged to use
the process set forth in subpart E to deci de whether they should or
shoul d not participate in other matters in which their inpartiality
is likely to be questioned.

EXTRACRDI NARY PAYMENTS FROM FORMER EMPLOYERS. An enpl oyee is
disqualified for 2 years fromparticipating in any particul ar

matter in which his fornmer enployer is a party or represents a party
if, prior to entering Federal service, that enployer gave him an
extraordi nary paynent in excess of $10, 000.

A routine severance and ot her paynent nmade under an established
enpl oyee benefits plan would not be an extraordi nary paynent.

There is authority to waive all or part of this disqualification
requi renent.
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SYNOPSIS OF SUBPART F - SEEKING OTHER EMPLOYMENT

DI SQUALI FI CATI ON WHI LE SEEKI NG EMPLOYMENT.  An enpl oyee is
prohibited fromparticipating in an official capacity in any
particular matter that, to his know edge, has a direct and

predi ctable effect on the financial interests of a person with whom
he is seeking enploynent. For this purpose, “enploynent” neans any
form of non-Federal enploynent or business relationship involving

t he provision of personal services.

DEFI NI TI ON OF SEEKI NG EMPLOYMENT. The term “seeki ng

enpl oynent” includes bilateral negotiations wth another,
mutual Iy conducted with a view to reachi ng an agreenent
regardi ng possi ble enploynent. It also includes conduct short
of negotiations, such as sending an unsolicited resune or other
enpl oynment proposal. It can include enploynent contacts by or
t hrough an agent or intermediary. However, it does not include

si nmpl y:
Rej ecting an unsolicited enpl oynent overture;
Requesting a job application; or

Sendi ng an unsolicited resune or other enpl oynent
proposal to a person affected by performance of the

enpl oyees duties only as a nenber of an industry or other
di screte cl ass.

Havi ng once begun, an enpl oyee generally continues to be
seeki ng enpl oynent until he or the prospective enployer rejects
the possibility of enploynment and all discussions

end. However, an enployee is no | onger seeking enpl oynent

with the recipient of his unsolicited resune or other

enpl oynent proposal after two nonths have passed with no

i ndication of interest in enploynent discussions fromthe
prospective enpl oyer.

DI SQUALI FI CATION. Disqualification can be acconplished in the
same manner as when required under subpart D for disqualifying
financial interests.

SOLUTI ONS OTHER THAN DI SQUALI FI CATI ON. | f the enpl oyee's
conduct in seeking enploynent anbunts to negotiations, the
enpl oyee can participate in the matter affecting his
prospective enployer only if granted an individual waiver
described in subpart D. If his conduct falls short of
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negoti ati ons, the enployee may be authorized to participate
using the procedures set forth in subpart E.

DI SQUALI FI CATI ON BASED ON AN EMPLOYMENT ARRANGEMENT. An enpl oyee
may not participate in a particular matter that, to his know edge,
has a direct and predictable effect on the financial interests of
anyone with whom he has an arrangenent concerning future enpl oynent.
In this case, an enployee may be able to participate in a particular
matter affecting a prospective enployer only if he has received an

i ndi vi dual wai ver described in subpart D.

SYNOPSIS OF SUBPART G - MISUSE OF POSITION

USE OF PUBLI C OFFI CE FOR PRI VATE GAIN. An enpl oyee shall not use
his public office for his own private gain or for the private gain
of friends, relatives or persons with whomhe is affiliated in a
nongover nnental capacity, or for the endorsenent of any product,
service or enterprise. |In particular, an enployee shall not use his
Government position, title, or authority -

In a manner intended to induce another to provide any benefit
to hinself or to friends, relatives or affiliated persons;

In a manner that could be construed to inply that his agency or
t he Governnent sanctions or endorses his personal activities or
t hose of another; or

To endorse any product, service or enterprise except in furtherance
of statutory authority to do so, in accordance w th agency prograns
to give recognition for achievenent or to docunent conpliance with

agency standards or requirenents.

USE OF NONPUBLI C | NFORVATI ON.  An enpl oyee shall not engage in a
financial transaction using nonpublic information, or allowthe

i nproper use of nonpublic information to further his own private
interests or those of another. Information that is “nonpublic”

i ncludes informati on the enpl oyee knows or reasonably shoul d know

Is routinely exenpt from disclosure under the Freedom of
| nfformati on Act or protected fromdisclosure by statute;

| s designated as confidential by an agency; or
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Has not actually been dissenmnated to the general public and is
not authorized to be nade available to the public on request.

USE OF GOVERNMENT PROPERTY. An enpl oyee has a duty to protect and
conserve Governnment property and to use Governnent property only for
aut hori zed purposes. Authorized purposes are those for which
Government property is nmade available to the public or those

pur poses authorized in accordance with | aw or regul ati on.

USE OF OFFICI AL TIME. Unless authorized in accordance with |aw or
regul ation to use such tine for other purposes, an enpl oyee shal
use official time in an honest effort to performofficial duties.
And, an enpl oyee shall not encourage, direct, coerce or request a
subordinate to use official tinme to performactivities other than
those required in the performance of official duties or those

aut horized in accordance with | aw or regul ation.

SYNOPSIS OF SUBPART H - OUTSIDE ACTIVITIES

CENERALLY. In addition to the standards set forth in subpart H, an
enpl oyee' s outside enpl oynent and other activities nust conply with
all ethical requirenents set forth in the subparts A through G of
the regul ation, including the requirenent to avoid even the
appearance of using public office for private gain. For exanple,

t he prohibition against use of Governnment property for unauthorized
pur poses woul d prohibit an enpl oyee fromusing the agency

phot ocopi er to reproduce docunents for his outside organization.

RESTRI CTI ONS | MPOSED BY OTHER LAWS. An enpl oyee's outside

enpl oynent and other activities nust conply with applicable | aws
other than the Standards of Ethical Conduct. Several are listed in
subparts Hand |I. Qutside activities frequently raise questions
about the follow ng:

The restrictions in 18 U . S.C. 203 and 205 on enpl oyees engagi ng
in representational activities before the United States;

The constitutional prohibition against accepting any office,
title or conpensation froma foreign governnent; and

The Hatch Act, which prohibits nost enpl oyees' participation
in certain partisan political activities.
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PRI OR APPROVAL FOR QUTSI DE ACTIVITIES. When required by
suppl enment al agency regul ati on, an enpl oyee shall obtain approval
bef ore engaging in outside enploynent or activities.

CONFLI CTI NG QUTSI DE ACTIVITIES. An enpl oyee shall not engage
i n outside enploynent or activities prohibited by statute or by
suppl enent al agency regul ation, or that would materially inpair the
ability to performhis official duties by requiring his
di squalification under subpart D or E

RESTRI CTI ONS ON RECEI PT OF COMPENSATION. Wth certain
exceptions, Presidential appointees to full-tine noncareer positions
shal |l not receive any outside earned i ncone for outside enploynment
or other outside activities perforned during that appointnent.

Hi gher -1 evel noncareer enployees nmay not, in any cal endar year,
recei ve outside earned incone which exceeds 15 percent of the rate
of pay for Level |l of the Executive Schedul e. These noncareer

enpl oyees al so are prohibited fromreceiving any conpensation for
teaching w thout prior approval, serving as officers or board
menbers of outside entities, practicing certain professions or being
affiliated with firns or other entities that practice those

pr of essi ons.

SERVI CE AS AN EXPERT W TNESS. In the absence of specific
aut hori zation, an enployee shall not represent anyone other than the
United States as an expert witness in any proceedi ng before a court
or agency of the United States if the United States is a party or
has a direct and substantial interest.

The restriction applies even though no conpensation is received. A
| ess restrictive standard applies to special Governnent enpl oyees.

TEACHI NG SPEAKI NG AND WRI TING.  An enpl oyee shal |l not
recei ve conpensation for teaching, speaking or witing that
is related to his official duties.

DEFI NI TI ON OF RELATED TO DUTI ES. Teachi ng, speaking or
witing is “related to an enployee's official duties” if:

The activity is undertaken as part of his official
duti es;

The invitation to engage in the activity was extended
primarily because of his official position.
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